SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ALBANY

In the Matter of the Application of
LEE BORDELEAU; etal. , NOTICE OF MOTION
TO DISMISS
Plaintiffs, Index No. 6582-08

Justice Lynch
-against-

The STATE OF NEW YORK, The NEW YORK STATE
ASSEMBLY, The NEW YORK STATE SENATE, DAVID
PATTERSON, individually and as Governor of the State of
New York, et al.,

Defendants.

PLEASE TAKE NOTICE that the State defendants, by their attorney, Andrew M. Cuomo, Attorney
General of the State of New York, by Robert A. Siegfried, Assistant Attorney General, move this
Court on October 13, 2008, based upon the affirmation of Diane Smith, Associate Counsel of the
Department of Agriculture and Markets, the affidavit of Douglas Wehrle, Senior Vice President of
the Loans and Grants Program of the Urban Development Corporation d/b/a the Empire State
Development Corporation, and the affirmation of Kathy Bennett, Counsel to the Director of the
Budget, for an order dismissing the complaint pursuant to CPLR § 3211 (a) (1), (a) (2), (a) (7) and
(@) (10), for failure to state a claim upon which relief can be granted based upon documentary
evidence, lack of subject matter jurisdiction over plaintiffs’ New York Constitution article VI1 8 7
claim, and failure to join necessary parties.

PLEASE TAKE FURTHER NOTICE that, in the event that the motion is denied, the defendants will
move for leave to serve an answer, within twenty days, of receiving notice of entry of the order
denying defendants’ motion, and for such other and further relief as the Court may deem proper and

just.



DATED: Albany, New York
September 29, 2008
ANDREW M. CUOMO
Attorney General of the State of New York
Attorney for the State o New York Defendants
The Capitol
Albany, NY 12224

By: ROBERT A. SIEGFRIED,
Assistant Attorney General
Telephone: (518) 473-5097

FAX: (518) 474-5284
Robert.Siegfriend@OAG.state.ny.us

To: James Ostrowski, Esg. Via email and US Mail
Attorney for plaintiffs
63 New Port Ave.
Buffalo, New York 14216
jameso@apollo3.com

William J. Greagan, Esq. Via email and US Mail
Goldberg Segalla LLP

Attorneys For defendant Delphi Harrison

8 Southwoods Blvd.

Albany, NY 12211
wgreagan@goldbergsegalla.com

Teena-Ann Sankoorikal, Esq. Via email and US Mail
Cravath Swaine & Moore

Attorneys for defendant IBM

825 Eighth Avenue

New York, NY 10019-7475

(212) 474-1784

tsankoorikal@cravath.com

Michael Koenig, Esq. Via email and US Mail
Greenberg Traurig, LLP

Attorneys for defendant AMD

54 State Street, 6™ Flr

Albany, NY 12207

(518) 689-1414

koenigm@gtlaw.com




Robert Scott, Esq Via email and US Mail
Gibson, McAskill & Crosbhy

Attorneys for defendant American Axle

69 Delaware Ave., Suite 900

Buffalo, NY 14202

bscott@gmclaw.com

Lisa D. Primerano, Esq. Via email and US Mail
Lippes Mathias Wexler Friedman LLP

Attorney for West Genesee Hotel Associates
665 Main Street, Suite 300

Buffalo, New York 14203-1425
Iprimerano@lippes.com




